Hidden Name Railroad Contractor/Volunteer Plan


HNRR Operating Rules -  Section 8

HIDDEN NAME RAILROAD CONTRACTOR/VOLUNTEER COMPLIANCE PLAN

FEDERAL RAILROAD ADMINISTRATION
(49 CFR PART 219)

CONTROL OF ALCOHOL AND DRUG ABUSE

The Federal Railroad Administration recognizes railroads can use internal employees, contract employees, and volunteers to perform Part 219 "covered service" subject to the Federal hours of service laws functions on the railroad. The railroad is responsible for ensuring all personnel performing these covered functions are in compliance with all Part 219 requirements. In cases where there is a difference between this plan and 49 CFR Part 219 is more restrictive than rules adopted herein, the Code of Federal Regulations will take precedence.

All contractors/volunteers must complete and submit a duly signed and authorized Contractor/Volunteer Plan to the railroad before performing any covered service, with an additional copy to be delivered to the Federal Railroad Administration field office in Indianapolis, Indiana by the contractor/volunteer. The railroad will append the completed Contractor/Volunteer Plan to the Hidden Name Railroad random testing plan, and will exercise due diligence in complying with CFR Part 219 by instituting a self-audit program with contractors/volunteers providing "covered" function personnel. FRA can choose to hold the employer and/or the contractor/volunteer responsible for any non-compliance with CRF Part 219, and Hidden Name Railroad reserves the right to recover any incurred expenses resulting from violation of this Plan by contractor/volunteer.

Contractors/volunteers are reminded that Federal authority can be exercised by the railroad as authorized by 49 CFR Part 219. Therefore, contractors/volunteers having, at any time during the life of the submitted Contractor/Volunteer Plan the number of employees, that, in combination with covered employees of Indiana Creek Railroad brings the number of Covered Employees in service to 16, Hidden Name Railroad will be required to conduct Federal random, pre-employment, or reasonable cause testing as defined in Title 49, Code of Federal Regulations. 

NOTE: Title 49. CFR part 40 requires employers to have a Designated Employer Representative (DER), defined in 40.3 as "An employee authorized by the employer to take immediate action to remove employees from safety-sensitive duties, or cause employees to be removed from the covered duties, and to make required decisions in the testing and evaluation processes. The Designated Employee also receives tests results and other communications for the employer, consistent with the requirements of Part 40. DER and Program Administrator are used interchangeably herein. 

1. Policy Statement 

The Hidden Name Railroad, hereafter "company," recognizes the problem of substance abuse in today's society. This problem poses particular concerns to an employer who is subject to governmental regulations and seeks to promote the safety of the general public. This company has a concern for the safety, health and well being of its employees as well as an obligation to comply with the United States Department of Transportation (DOT) and Federal Railroad Administration (FRA) regulations. This company will comply with all statutes and regulations administered by the FRA in implementing the required Part 219 Drug and Alcohol Program. 

Programs have been established in this company, which require covered employees to demonstrate their safety posture through: 

1. Urine screens to detect the presence of marijuana, cocaine, Opiates (morphine, codeine), Phencyclidine and amphetamines (methamphetamines); 

2. Breath alcohol tests to detect the unauthorized use of alcohol; and 

3. Breath, urine, blood and tissue testing after qualifying (fatality) FRA Post-Accident events. 

In accordance with the applicable Federal regulations, this company prohibits persons who perform work covered by the Federal Hours of Service Laws (see 49 U.S.C. §§ 21101-21108) from being under the influence and/or possession of illegal substances and/or under the influence of alcohol while on duty or within four hours prior to reporting for covered service. 

Additionally, illegal substance use is prohibited at any time on or off duty. 

2. Identifying Information. (If any of the following personnel or entities change, the railroad is obligated to send FRA a change notice.) 

Company Name: 

DER/Program Administrator:

Name: 

Address: 

Phone:

Fax:

E-MAIL:

Medical Review Officer Name: 

Name: 

Address: 

Phone:

Fax:

E-MAIL:

3. Scope 

This policy applies to all personnel who are subject to perform duties subject to the Federal Hours of Service rules (Covered Employees). This company provides personnel who perform covered services for the Railroad for the following covered service positions: 

A. Locomotive Engineer

Approximately 12 covered service personnel will work for the above railroad. 

4. Testing Programs 

Federal drug and/or alcohol tests must be administered for the railroad to be in compliance with 49 CFR Part 219. Personnel performing functions listed in Section III of this policy will be required to submit to a drug and/or alcohol tests in the instances set forth, as follows:

FRA Post-Accident Drug/Alcohol Testing -(49 CFR 219.201) 

FRA regulations require blood and urine specimens from all surviving covered service personnel when they are directly involved in a qualifying accident or incident. Tissues are also collected m addition to urine and blood from any fatality involving an on-duty railroad employee (direct or contractual employee), Events requiring FRA post-accident testing include (note regulatory exceptions will be followed): 

Major train accident involving any rail equipment accident with damages in excess of the current reporting threshold under 49 CFR Part 225 ($6,700 in 2002), and one or more of the following:

(1) A fatality (any fatality)

(2) A release of hazardous material from railroad “lading” that results in an evacuation or reportable injury caused by the hazardous material. 

(3) Damage to railroad property of $1,000,000 or more. 

2. Impact accident involving damage in excess of the current reporting threshold that results in a reportable injury or damage to railroad property of $150,OOO or more.

3, Fatal train incident involving any on-duty railroad employee where damages do not exceed the current reporting threshold, 

4. Passenger train accident with a reportable injury to any person in a train accident involving damage in excess of the current reporting threshold that involves a passenger train. 

The railroad employer supervisor(s) on the scene will make the timely determinations as to the event being a qualifying event, and which covered employee personnel are required to be tested, and which will not be tested, according to the rule. 

Specimens for any FRA mandatory post-accident testing will be collected using procedures required in Part 219 Appendix C.  FRA Post-Accident Specimen kits must be used. Specimens will be collected, packaged and shipped via express courier service by the railroad where the covered employee/person(s) were working. The shipping address is as follows: 

NWT, Inc. 

1141 East 3900 South Suite A- I 10 

Salt Lake City, UT 84124 

1-800-322-3361 or 1-801-268-2431 (Daytime) 1-801-483-3383 (Night and Weekends)

 Fax: 1-801-263-3605 

This company will coordinate all necessary actions with the railroad. This entity (contractor/volunteer) will identify appropriate covered personnel who must be tested and then ensure that specimens are collected and shipped. 

The designated collection agents will be qualified and allow the proper collection procedures as described in 49 CFR Part 40.  

5. Alcohol Testing Procedures/Results 

Breath alcohol testing will be performed by fully trained and certified Breath Alcohol Technicians (BAT) using National Highway Traffic Safety Administration (NHTSA) approved testing devices. The results will be documented on an approved Federal Breath Alcohol Testing Form, and will be signed by the person and the BAT. At the time of the alcohol test, the person will receive a copy of the test result, with an identical copy being sent to the contractor/volunteer's DER/Program Administrator. 

a. Negative results. The DER/Program Administrator will be mailed a copy of the negative test results. 

b.  Positive results. The BAT will immediately and directly notify the railroad's DER/Program Administrator if the test results are positive (.02 or higher). The railroad's DER/Program Administrator will notify the contractor/volunteer's DER/Program Administrator of the result who will take appropriate action to remove or restrict the employee from covered service as required in the regulation. 

6. Drug Test Results 

For any FRA testing, the contractor/volunteer employer should notify the employee in writing of test results. 

Positive or Otherwise Non-Negative Results   If the laboratory reports the drug test result as POSITIVE or otherwise non-negative, the following procedures will be followed: 

a. The MRO will immediately inform the covered service person of the result and offer the person the opportunity for an interview to discuss the test result. If the MRO has difficulty reaching the employee, the procedures set forth in 49 CFR 40.131 will be followed. 

b. The MRO will complete and document the review as required by 49 CFR 40 Subpart a, determining if the external chain of custody was intact if the person has a legitimate medical explanation for the presence of any controlled substance, and whether there is any basis to question the scientific sufficiency of the test results. In the case of an opiate positive, the MRO will also make the special determinations required by the regulation. 

c. Positive Results. If the MRO verifies the test result as positive, the MRO will report the result to the railroad's DER. If the MRO determines that the non-negative result cannot be explained, the appropriate regulatory action will be pursued. The MRO will provide the DER with a certified copy of copy two of the custody and control form, showing verification by the MRO. The MRO will not provide the DER with the quantitative test results unless the employee, as stipulated in the regulation, disputes the test. The railroad's DER will notify the contractor/volunteer's DER of the result. 

Negative results. If the MRO has determined that the drug test is NEGATIVE, the MRO will accomplish the required administrative review and report the negative results to this entity’s DER/Program Administrator who should provide the person with a negative report. 

7.  Confidentiality 

a. Medical information a covered person provides to the MRO during the verification process is treated as confidential by the MRO and is NOT communicated to the company except as provided in Part 40.

b. Confidentiality of Federal drug or alcohol testing results will be maintained as required by regulations.  For example:

1. The laboratory observes confidentiality requirements as provided in the regulations. This entity does not advise the laboratory of the identity of persons submitting specimens. The laboratory performing the testing must keep all records pertaining to the drug test for a period of two years. 

2. All test results will remain exclusively in the secure files of the MRO. The MRO will observe strict confidentiality in accordance with the regulations and professional standards. The MRO will retain the reports of individual test results as required in Subpart J. 

The DER/Program administrator will maintain all test results reported by the MRO, both positive and negative, in secure storage. The results will be retained as required in Subpart J. Other personnel will be informed of individual test results only in the Case of positive tests and authorized only on a need-to-know basis. 
8. Covered Service Personnel Training Program (49 CFR 219.11) 

a. Supervisors will have the required three (or more) hours of education and training on alcohol misuse and controlled substance use. The training will cover the physical, behavioral, speech and performance indicators of probable alcohol misuse and use of controlled substances. It will also prepare the supervisors to make the decisions necessary in reasonable suspicion and Post-Accident situations (i.e., what is a qualifying event and who is to be tested). 

b. Each covered service person will receive a copy of this policy and the other information requirements in 49 CFR Part 219.23(e) which clearly states the prohibitions required by the regulation. In addition, each covered person will be given information concerning the problems caused by alcohol or controlled substances and available methods of intervening when an alcohol or controlled substance problem is suspected, including confrontation, referral to an employee assistance program and/or referral to management.

9. Prescription Drugs (49 CFR 219.103) 

The use of controlled substances (on Schedules II through V of the controlled substance list) is not prohibited as long as they are prescribed or authorized by a medical practitioner and used at the dosage prescribed or authorized. Either a treating medical professional or a railroad- designated physician should determine that the prescription(s)at the prescribed or authorized dosage is consistent with the safe performance of the employee's duties. Covered service personnel should also seek the advice of a medical professional whenever they are taking any over-the-counter drug that may adversely affect the safe performance of duties. 

10. Compliance with Testing Procedures 

a. All covered service personnel/applicants requested to undergo a Federal drug and/or alcohol test are required to promptly comply with this request. This entity expects all prospective and current covered service personnel to exercise good faith and cooperation in complying with any procedures required under this policy. Refusal to submit to a federal drug or alcohol test required under FRA rules, engaging in any conduct which jeopardizes the integrity of the specimen or the reliability of the test result, or any other violations of the prohibited conduct in 49 CFR Part 219.101 or 219.102 could subject the person to disciplinary action, (up to and including termination), independent and regardless of any test result. This includes failure to show up on time for a drug/alcohol test or postponing or rescheduling of specimen collections. This company reserves the right to require a direct observation collection for subsequent return-to-duty or follow-up urine specimen collections when the covered service employee has had a previous positive Federal test result or has previously refused to take a Federal test. 

b. As a minimum, a covered service person will be removed from FRA covered service for a minimum of nine months if there is a finding of "refusal to test. " 

11. Positive Test Results 

a. Covered service personnel should receive written notification of test results that are other than negative. A Federal positive drug test or a Federal alcohol test result of .02 or greater or a refusal to test will result in immediate removal from covered service under FRA regulations. A positive alcohol test of at least .02 but less than .04 will result in the removal of the person from covered service for at least eight hours. 

b. A covered service person with a positive drug test or a breath alcohol test result of .04 or greater will be required to undergo an evaluation by a qualified Substance Abuse Professional (SAP) that is company approved to determine the need for treatment and/or education. The employee will be required to participate and comply with the recommended treatment and any after-care or follow-up treatment that may be recommended or required. 

c. After successful treatment, the person will be required to provide a Federal return-to-duty urine specimen and/or breath specimen for testing (which is negative) prior to being allowed to return to covered service. In addition, the person will be subject to additional unannounced Federal follow-up testing, as determined by the SAP, for a maximum period of 60 months with a minimum of six tests being performed in the first twelve months (engineers - 6 drug tests and 6 alcohol tests). Failure to comply with these provisions and remain alcohol and drug-free will result in subsequent removal from covered services and could result in disciplinary action, up to and including termination. Note: Federal regulation does not guarantee the employee will maintain an employment relationship.

GLOSSARY

BAT - Breath Alcohol Technician
CFR - Code of Federal Regulations

Company - Hidden Name Railroad

Contractors/volunteers – Persons providing covered services in non=employee status

Covered Employees – persons subject to the Federal Hours of Service rules

DER- Designated Employer Representative

DOT- United States Department of Transportation 

FRA - Federal Railroad Administration
Hours of Service Laws (see 49 U.S.C. §§ 21101-21108)


MRO – Medical Review Officer
NHTSA  - National Highway Traffic Safety Administration
Post-Accident Specimen Kit – sample collection kit designed to meet FRA requirements

Program Administrator – Hidden Name Railroad person responsible for administration of the certification and training of covered employees, and adherence to the Operating Rules.

SAP - Substance Abuse Professional
Specimen – blood, urine, tissue

Contractor/Volunteer Plan

I, _________________________________________________, desiring to provide Covered 

(Print full name)

Employee Service to the Hidden Name Railroad, do hereby acknowledge that I have read, and thoroughly understand, Hidden Name Railroad’s CONTRACTOR/VOLUNTEER COMPLIANCE PLAN FOR CONTROL OF ALCOHOL AND DRUG ABUSE. I further acknowledge that the railroad’s Contractor/Volunteer Compliance Plan For Control Of Alcohol And Drug Abuse applies directly to me, that I will comply with all regulations, operating rules, and other requirements stated in the CONTRACTOR/VOLUNTEER COMPLIANCE PLAN FOR CONTROL OF ALCOHOL AND DRUG ABUSE. I understand that by signing this document I am granting permission to Hidden Name Railroad to require me to submit to any and all tests as specified in the Railroad’s CONTRACTOR/VOLUNTEER COMPLIANCE PLAN FOR CONTROL OF ALCOHOL AND DRUG ABUSE, and all other Federal Railroad Administration rules, regulations and directives that may apply.

	Signature
	

	Printed Name
	

	Date
	

	Home Address
	

	City, State, Zip
	

	Telephone
	

	Witness Signature
	

	Date
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